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Abbreviations
BRMA Broad Rental Market Areas

CTB Council Tax Benefit

DWP Department for Work and Pensions

GP General Practitioner

HB Housing Benefit

IRL Indicative Rent Level

IS Income Support

JSA Jobseeker’s Allowance

JSA(IB) income-based Jobseeker’s Allowance

LA Local Authority

LHA Local Housing Allowance

LRR Local Reference Rent

RSG Revenue Support Grant

RSL Registered Social Landlord

SP Supporting People

SRR Single Room Rent
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Give the following terms used in this manual the meanings set out below. When the
definition is specified in the Social Security Administration Act (SSAA) 1992, the Social
Security Contributions and Benefits Act (SSCBA) 1992, or the regulations under the Acts,
a reference is given. The definition of a word in inverted commas can be found under its
own entry in this Glossary.

Authorised authority a housing authority, local authority, charging or
levying authority, as appropriate.

Big bang approach would transfer the entire caseload on the start date.

Broad Rental Market is an area
Area a comprising two or more distinct areas of

residential accommodation, each distinct area
adjoining at least one other in the area

b within which a person could reasonably be
expected to live having regard to the facilities
and services for the purposes of health,
education, recreation, personal banking and
shopping, taking account of public and private
transport, to and from facilities and services of
the same types and similar standard, and

c containing residential premises of a variety of
types, and within the range of each type a
variety of tenancies.

Child a person under the age of 16.

Claim-related rent is the lowest figure produced by these three tests

a Significantly high test: the rent may be
higher than the property is worth. If the rent
officer decides that the rent is significantly
higher than the landlord could expect to get
on the open market, they decide what a
reasonable figure would be.

b Over-large test: the rent may be too high
because the property is larger than the claimant
needs. In these cases, the rent officer decides
what a reasonable rent would be if the property
were of the size needed.

continued

S.134 and 139

SSAA

S.137(1)SSCBA
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(Claim-related rent) c Exceptionally high test: deals with rents
that are realistic by market standards but are
higher than would be reasonable to expect
the taxpayer to fund. In these cases, the rent
officer sets a figure that is not exceptionally
high by the standards of the neighbourhood.

Claimant means a person claiming benefit.

Contractual rent the contractual rent is the rent which the tenant is
contractually liable to pay to the landlord.

Couple means two people of opposite sexes living together

Date of claim means the date the claim is made or treated as made.

Decision an LA’s ruling on any matter under the regulations
connected with a HB or CTB claim. However, Rent
Officers still make determinations regarding the
amount of rent payable.

Dwelling means residential accommodation.

Eligible rent the amount of rent which may be used to determine
the amount of any rent allowance or rent rebate.

Family a married or unmarried couple with or without
children or lone parent with a child or children

Housing Benefit is used to cover both a rent rebate and a rent
allowance

Indicative Rent Level Indicative rent levels are provided each month by the
rent officer and give an approximation of the level
of rent for various types and sizes of property in a
particular area.

Landlord the person a claimant is liable to pay rent to.

Local Reference the local reference rent (LRR) is a figure which
Rent represents a broadly average rent in the locality where

the claimant lives, for a property with the same
number of rooms needed by the claimant. It is defined
as a mid point between the highest and lowest
markets after removing exceptionally high and low
rents.

Married couple a man and a woman who are married to each other
and are members of the same household.

Maximum Rent the maximum rent will be the Local Housing
Allowance the claimant is entitled to, based on the
area in which the claimant lives. Also known as the
standard local rate.

S.137(1) SSCBA

HB reg 2(1)

HB Reg 2(1)

CTB Reg 2(i)

HB Reg 72
CTB Reg 62

S.137(1) SSBA

HB reg 2(1)
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Non-dependant anyone who lives with the claimant, except members
of the claimant’s “family”, but including any of the
claimant’s (or their partner’s) grown-up children who
live with them claimant; a joint occupier of the
accommodation; a tenant or a sub-tenant of the
claimant; or someone who is paid by a voluntary or
charitable organisation to care for the claimant or
the claimant’s partner and the claimant or the
claimant’s partner pay for the services provided.

Occupier(s) the person(s) whom the Pathfinder authority is
satisfied occupy the “dwelling”, to which the claim
or award relates, as their home.

Partner (of the opposite If a claimant is a member of a ‘married couple’ or an
sex) ‘unmarried couple’, the other member of that couple

or if the claimant is ‘polygamously married’ to two
or more members of the claimant’s household, any
one of them.

Person affected a person who is

a a claimant

b a claimant’s appointee, or someone with Power
Of Attorney

c the local authority

d the landlord (in the case of a decision on
direct payments of HB), or

e a person from whom the local authority
decides that an overpayment of HB or CTB
is recoverable.

Phased approach would transfer existing claimants onto the LHA
scheme when their rent would ordinarily be referred
to the rent officer. For

a Pensioners (all cases from your respective
go-live date), the earlier of when you

i would routinely refer to the rent officer, ie
52 weeks after your last referral under
existing rules, or

continued

HB Reg 3(1)

CTB Reg 2(1)
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(Phased approach) ii receive a notification of a change relating
to a rent allowance, eg where the number
of occupiers has changed, there has been a
substantial change in the state of the
property, there has been an increase in the
rent under the terms of the tenancy, etc.
This applies in relation to an award of HB
where Maximum Rent was determined in
accordance with regulation 11

b for Working Age (provisional go-live date
31/03/2004) claimant, the earliest of

i a new or renewal claim, or

ii relevant information regarding a claim, ie
a Customer Management System (CMS)
statement - only applicable in authorities
where CMS has gone live, or

iii a notification of a change relating to a rent
allowance, eg where the number of
occupiers has changed, there has been a
substantial change in the state of the
property, there has been an increase in the
rent under the terms of the tenancy, etc.
This applies in relation to an award of HB
where Maximum Rent was determined in
accordance with regulation 11

c for Working Age (provisional go-live date
01/04/2004) claimants, the earlier of when you

i would have “routinely” referred to the
rent officer, ie 52 weeks after your last
referral under the existing rules, or

ii receive a notification of a change
relating to a rent allowance, eg where
the number of occupiers has changed,
there has been a substantial change in
the state of the property, there has been
an increase in the rent under the terms
of the tenancy, etc. This applies in
relation to an award of HB where
Maximum Rent was determined in
accordance with regulation 11
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Significantly High the rent officer determines whether the referable
Rent Determination rent is significantly higher than the rent which the

landlord might reasonably have been expected to
obtain for the specified tenancy and, if it is
significantly higher, determines a lower level and
notifies it to the local authority. Formerly known
as the reasonable market rent.

Single Room Rent the single room rent (SRR) is the rent officer’s
determination of the average cost of a single room
without board and attendance, in the area in which
the claimant resides but with the shared use of a toilet
and either a shared kitchen or no kitchen.

Size-Related if the dwelling exceeds the size criteria for the
Rent Determination occupiers, the rent officer determines a notional

rent for a dwelling of the appropriate size
(determined in accordance with the size criteria in
the Rent Officer’s Order) and, when applicable,
notifies it to the local authority.

Studio means self-contained accommodation where the
tenant has exclusive use of one room, cooking and
washing facilities.

HB Reg 11(13)

HB Reg 11(13)



Housing Benefit Local Housing Allowance Guidance Manual

Amdt 4 September 2005

Contents

Contents

An overview of Local Housing Allowance

About this chapter ................................................................... 1.00

Background to the LHA scheme .............................................. 1.01

Aims of the LHA scheme .......................................................... 1.10

Scope of the LHA scheme......................................................... 1.20

Treatment of Crown tenants ................................................... 1.23

Definition of mobile home ...................................................... 1.28

Implementation details ............................................................ 1.40

Phased start approach .................................................... 1.50

Working Age claimants - go-live
date to 4 April 2004 ................................................... 1.55

Working Age claimants - go-live
date from 5 April 2004 ............................................... 1.60

Pensioners - all cases from the
relevant go-live date .................................................. 1.65

Board and Attendance cases .................................................... 1.80

Establishing the maximum rent

About this chapter .................................................................. 2.00

The size criteria ........................................................................ 2.10

Size criteria where tenants have a partner or
household member who have no recourse to public
funds, eg persons from abroad ........................................... 2.15

Joint tenants ....................................................................... 2.20

Joint tenants with a shared non-dependent ................ 2.21

Single claimants aged under 25 years ............................... 2.30

Single claimants aged 25 years and over and
couples with no dependent children................................. 2.40

Child reaching the age of 10 or 16 ..................................... 2.50

Care Leavers under 22 ......................................................... 2.60

Broad Rental Market Areas...................................................... 2.80

What is a BRMA? ................................................................. 2.80

Conditions for setting a BRMA ........................................... 2.90

Setting the LHA ...................................................................... 2.100

Example of rent officer’s monthly update ........................ 2.105



Housing Benefit Local Housing Allowance Guidance Manual

September 2005 Amdt 4

Contents

Reviewing the BRMAs and LHAs............................................ 2.120

Length of LHA award

About this chapter ................................................................... 3.00

Length of LHA awards ............................................................. 3.10

Leap Years ............................................................................ 3.20

Changes of circumstance ..................................................... 3.30

Date of claim........................................................................ 3.40

Claim backdated after LHA scheme starts ..................... 3.50

Mid year updates and changes of circumstance ..................... 3.60

Mid year updates ................................................................. 3.60

Changes of circumstance ..................................................... 3.70

Rapid Reclaims ............................................................................ 3.100

Paying Local Housing Allowance

About this chapter ................................................................... 4.00

Paying the LHA to landlords instead of tenants ..................... 4.10

Split overpayments ................................................................... 4.30

Recovery of overpayments ....................................................... 4.32

Payment on account ................................................................. 4.33

DWP deductions to cover rent arrears .................................... 4.40

Identifying vulnerable tenants

About this chapter .................................................................. 5.00

Data Protection ................................................................... 5.01

What is vulnerability? ............................................................. 5.10

People who should not be considered as
being vulnerable ...................................................................... 5.20

Identifying potentially vulnerable claimants ........................ 5.21

Investigating potential vulnerability ..................................... 5.30

Possible indicators of vulnerability ........................................ 5.40

Causes .............................................................................. 5.41

Effects ............................................................................. 5.42

Making a decision ............................................................... 5.50

Reviewing a decision .......................................................... 5.60



Housing Benefit Local Housing Allowance Guidance Manual

Amdt 4 September 2005

Contents

Identifying people who are unlikely to pay their rent

About this chapter ................................................................... 6.00

Data Protection.................................................................... 6.01

Who is an ‘unlikely payer’? ...................................................... 6.10

People who should not be considered as
falling within this category .................................................... 6.20

Identifying potential unlikely payers ..................................... 6.30

Investigating an unlikely payer .............................................. 6.40

Making a decision .................................................................... 6.50

Reviewing a decision ............................................................... 6.60

Protection rules

About this chapter .................................................................. 7.00

13-week protection ................................................................. 7.10

Protection on death ................................................................ 7.20

Transitional protection............................................................ 7.30

Transitional protection and discretionary
housing payments ............................................................... 7.50

Appeals and redeterminations

About this chapter .................................................................. 8.00

When a redetermination decision can be requested ............ 8.10

Accidental (slip of the pen) errors ......................................... 8.20

Errors in professional judgement ........................................... 8.30

Appeals rights of persons affected by a
decision of LHA ....................................................................... 8.40

Payment to the landlord .................................................... 8.42

Vulnerable claimant or unlikely claimant will pay ........... 8.45

Payment to a third party where the third party
is their landlord ................................................................... 8.47

Direct payment where landlord is deemed to be
not ‘fit and proper’ ............................................................. 8.49

Discretionary housing payments.............................................. 8.60



Housing Benefit Local Housing Allowance Guidance Manual

September 2005 Amdt 4

Contents

Benefit subsidy and overpayments

About this chapter ................................................................... 9.00

Benefit subsidy ......................................................................... 9.10

Background ..................................................................... 9.10

Distributing additional subsidy to Pathfinder
authorities ...................................................................... 9.20

Overpayments ......................................................................... 9.30

Background..................................................................... 9.30

DWP Debt Management ................................................ 9.35

Appendices

Pathfinder local authority areas .................................Appendix 1

Current Housing Benefit rules ....................................Appendix 2

Commentary on the legislation ..................................Appendix 3

Transitional protection ................................................Appendix 4

Example of submission to the Appeals Service .........Appendix 5



HB/CTB Local Housing Allowance Guidance Manual

Amdt 4 September 2005
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An overview of Local Housing
Allowance

About this chapter
1.00 This chapter provides

• background information about Local Housing Allowance (LHA) scheme

• information about the LHA scheme’s

- fundamental aims

- scope

- implementation, including expected start dates and method of
introduction

Background to the LHA scheme
1.01 On 17 October 2002, the Government announced a programme of reform

to Housing Benefit (HB), which includes the trial of a standard LHA scheme
in nine Pathfinder areas. The programme of reform is outlined in the
prospectus Building choice and responsibility: a radical agenda for Housing

Benefit. A copy of this report can be viewed on-line, see www.dwp.gov.uk/
housingbenefit.

1.02 Claimants in the nine Pathfinder areas will receive an LHA based on the

• area in which they live, and

• number of occupiers in their property

See Appendix 1 for details of the nine Pathfinder authorities.

1.03 Entitlement to the LHA will be subject to a means-test and proof of a valid
tenancy. The payment will normally be to the tenant rather than to the
landlord.

1.04-1.09

1.00-1.19
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Aims of the LHA scheme
1.10 The fundamental aims of the LHA scheme are to promote

• Fairness: The new scheme has been designed to pay the same amount
to tenants with similar circumstances living in the same area. This differs
from the existing scheme which ties the level of benefit to the rent
actually paid, subject to a range of restrictions applied by a rent officer.
Currently, tenants who live in smaller properties than they are entitled
to, or in less attractive properties, generally receive less benefit than
those with similar needs in the same area who live in larger or more
attractive properties.

Choice: The intention is to allow tenants to trade between the quality
and price of their accommodation. For example, tenants will be able to
choose between paying more to stay in a property that is larger than
they qualify for under the size criteria or increasing their after-housing-
costs income by moving to a less attractive house.

• Transparency: The expectation is that the scheme will make it easier
for tenants to find out in advance how much rent could be covered by
Housing Benefit (HB). Although tenants can ask for “pre-tenancy
determinations” under the current scheme, to see how much benefit
they might receive for a particular property, this process is time-
consuming and rarely used. As a result, private tenants often find the
HB could not meet their rent only after they have signed a tenancy
agreement. This should happen less frequently under the new scheme,
as a major uncertainty will have been removed.

• Personal responsibility: It is hoped that by paying the allowance to
the claimant it will encourage them to take responsibility for budgeting
for and paying their rent themselves, rather than have it paid for them.

• Increased work incentives: Greater certainty about what in-work
benefit they could receive is expected to help claimants bridge the gap
between being unemployed and taking a job.

• Simplicity: There will no longer be a need for the complex rent
restrictions and individual referral of rents to rent officers.

1.11-1.19

1.10-1.19
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Scope of the LHA scheme
1.20 The LHA scheme will

• only apply to HB claimants in the deregulated private sector, ie those who
are subject to current rent restrictions

• be focused on mainstream private tenancies, and so a number of cases will
be exempt. These exemptions are

- Registered Social Landlord (RSL) tenancies - these currently only have to
be referred to the rent officer in certain circumstances. See HB/CTB

Guidance Manual, Chapter A10 Rent Officer referrals and rent
restrictions for more information

- protected cases (cases protected from the Local Reference Rent by
The Housing Benefit (General) Amendment Regs 1995 Reg 10 Saving
provision). Such as housing provided by certain charities and
voluntary organisations where that body or a person acting on its
behalf also provides the claimant with care, support and supervision
(supported housing). In these cases it must be shown that the landlord
has overall control of the provision.

Supported accommodation that is not subject to LHA must be provided
by a registered charity or voluntary body that also provide the support
(or they have someone acting on their behalf to provide the support).
Essentially this is the same as the exempt cases for the Local Reference
Rent. Supported accommodation provided by a private landlord is subject
to the LHA rules.

Note: Tenants would be entitled to LHA even if they are receiving
floating support via Supporting People, providing they are in regular
private sector tenancies. It is only supported accommodation that is
exempt and that would be where the landlord (housing association;
charity, etc) or someone acting for the landlord also provides them
with care, support or supervision.

If they are living in mainstream private accommodation they would
continue to get LHA whether or not they were receiving support. It
does not affect their eligibility, however, you may want to consider
who you make payments to.

- tenancies that are excluded from current rent restrictions, such as
pre-1989 tenancies, see Appendix 2 - Current Housing Benefit rules

for more information

- exceptional cases, ie caravans, houseboats (including mooring
charges), mobile homes and hostels

continued

1.20

HB Reg 11A(2)

(d)(i)
& (2)(d)(ii)

HB Reg 11A(2)

HB Reg

11A(2)(a)

HB Reg
11A(2)(b)

HB Reg
11A(2)(c)

HB Reg 11A
(2)(e)(i)(ii)

HB (Gen) Amdt
Regs 1995

10(1)(b) S.I.

1995 No. 1664

HB (Gen

Amdt) Act
1995/1644
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(1.20) - cases where the rent officer judges that a substantial part of the rent is
attributable to board and attendance, eg hotel accommodation

Note: Exempt cases will have their HB calculated under the existing rules, see
HB/CTB Guidance Manual, Chapter A6 - Deciding and paying HB for more
information.

1.21 LHA can exceed the rental liability of the claimant.  The LHA and the excess
will not affect other benefits. LHA is a payment of HB and the receipt of HB
does not normally affect the calculation of other benefits. LHA is disregarded
as income in its entirety. The sole exception to this is in the case of discretionary
housing payments which takes account of all income.

1.22 Claimants living in shared accommodation may be restricted to the shared
rate. See Joint tenants. If information provided on the claim form raises doubts
about the accommodation, contact the claimant for more information. You
may also find it helpful to liaise with the Rent Service as they may hold
information that would confirm whether the accommodation has shared
facilities.

Treatment of Crown tenants
1.23 Crown tenants are excluded from entitlement to HB and instead receive help

with their rent through IS, JSA or a rent rebate from their landlord. As these
cases do not qualify for HB they are not referred to the rent officer. Their
contractual rent is taken as the maximum rent minus ineligible charges. As
they are excluded from current rent restrictions they are exempt from LHA.

1.24 Former Crown tenants (Irregular Occupiers) may continue to occupy their home
after the tenancy has expired and against the wishes of the landlord. If mesne
profits are awarded and collected from the claimant (as long as the landlord
wants payments to be made and a new tenancy or licence has not been
granted, even for a limited period) they are entitled to HB as they are no longer
a crown tenant. These claims should be assessed and benefit should be awarded
in the normal way, ie pay on LHA where appropriate.

1.25 Where the irregular occupier is waiting to be re-housed they will have an
informal licence arrangement, an unwritten tenancy or a tenancy at
sufferance which means that no rent will be payable as the tenant remains
a crown tenant and is not entitled to HB.

1.26 Tenants or licensees of properties managed by the Crown Estate
Commissioner, are not crown tenants. Claims for HB should be treated in
the normal way, ie pay on LHA where appropriate.

(1.20)-1.26

HB Reg 1(1)(c),
2, 10(2)(e),

 12A(1)(a)

The HB (Gen)

Regs 1987 Sch
1 & 1A
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1.27 Tenants or licensees of properties belonging to the Duchess of Lancaster or
Cornwall do not come within the definition of Crown tenant. Claims for HB
should be treated in the normal way, see HB/CTB Guidance Manual, Chapter

A8.

Definition of mobile home
1.28 The legal definition of a mobile home is the same as that for a caravan. Broadly

speaking, it covers any structure designed or adapted for people to live in
which is capable of being moved from one place to another (whether by being
towed or by being transported on a motor vehicle or trailer) and any motor
vehicle so designed or adapted. This does not include railway stock on a railway
line which is in use, nor tents. It does include twin units separately constructed
and designed for assembly on site, provided that the twin unit is physically
capable of being moved when assembled (whether by being towed or by being
transported on a motor vehicle or trailer). The twin unit must be no more than
60 feet (18.288 metres) long, 20 feet (6.096 metres) wide and the living
accommodation no more than 10 feet (3.048 metres) high.

1.29 If the structure is a mobile home, even if supporting walls have been built
(presumably with planning permission) and it has been connected to drains,
utilities etc it is still exempt from LHA because it is essentially a mobile home.  It
is not the permanency of the structure that qualifies for LHA rather it is the
type of dwelling.

1.30-1.39

Implementation details
1.40 The start dates and methods of introduction for the Pathfinder areas are

Start date Pathfinder Method of
authority introduction

17 November 2003 Blackpool Phased start

1 December 2003 Lewisham Phased start

12 January 2004 Coventry Phased start

12 January 2004 Teignbridge Phased start

2 February 2004 Brighton & Hove “Big bang”

9 February 2004 Edinburgh “Big bang”

9 February 2004 NE Lincolnshire “Big bang”

9 February 2004 Conwy Phased start

9 February 2004 Leeds Phased start

1.27-1.40

Caravan Sites
& Control &

Development

Act 1960
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1.41 From April 2005 nine new LAs, called second wave group (2WG) are implementing the LHA.
The start dates for the 2WG are:

Start date Pathfinder Method of
authority introduction

11 April 2005 Wandsworth “Big bang”

18 April 2005 East Riding “Big bang”

23 May 2006 St Helens “Big bang”

30 May 2005 Argyle and Bute “Big bang”

06 June 2005 South Norfolk “Big bang”

13 June 2005 Norwich “Big bang”

20 June 2005 Pembrokeshire “Big bang”

04 July 2005 Guildford “Big bang”

25 July 2005 Salford “Big bang”

1.42-1.49

Phased start approach

1.50 Under the “Phased start” approach

• tenants making new claims will be brought onto the LHA scheme from the go-live date for
their Pathfinder authority

• tenants with existing awards will be converted to LHA at the earliest point that their claim
would otherwise have been referred to the rent officer (excluding the routine referral after
52 weeks), for example due to a change of circumstances. Any new or renewal claim will
bring the claimant into the scheme. Also, any change relating to a rent allowance, as defined
in Reg 12A, will bring them into the scheme, for example a change in the number of
occupiers that could currently trigger a re-referral to the rent officer

1.51 Existing claimants will also be brought into the new scheme if they move house. In this case,
they would be effectively treated as a new claimant, and so would not be entitled to transitional
protection when they move onto the scheme.

1.52-1.54

1.41-1.54
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Working Age claimants - go-live date to 4 April 2004

1.55 Claimants in this category will go onto LHA on the earlier of the receipt of

• a new or renewal claim

• relevant information regarding a claim, ie a Customer Management System
(CMS) statement - only applicable in authorities where CMS has gone live

• a notification of a change relating to a rent allowance that occurred on or
after the go-live date, eg where the number of occupiers has changed,
there has been a substantial change in the state of the property, there
has been an increase in the rent under the terms of the tenancy, etc. This
applies in relation to an award of HB where Maximum Rent was
determined in accordance with regulation 11

1.56-1.59

Working Age claimants - go-live date from 5 April 2004

1.60 Claimants in this category will go onto LHA on the earlier of when you

• would have “routinely” referred to the rent officer, ie 52 weeks after
your last referral under the existing rules

• receive a notification of a change relating to a rent allowance that
occurred on or after the go-live date, eg where the number of occupiers
has changed, there has been a substantial change in the state of the
property, there has been an increase in the rent under the terms of the
tenancy, etc. This applies in relation to an award of HB where Maximum
Rent was determined in accordance with regulation 11

1.61-1.64

Pensioners - all cases from the relevant go-live date

1.65 Claimants in this category will go onto LHA on the earlier of when you

• would have “routinely” referred to the rent officer, ie 52 weeks after
your last referral under the existing rules

• receive a notification of a change relating to a rent allowance that
occurred on or after the go-live date, eg where the number of occupiers
has changed, there has been a substantial change in the state of the
property, there has been an increase in the rent under the terms of the
tenancy, etc. This applies in relation to an award of HB where Maximum
Rent was determined in accordance with regulation 11

1.66-1.79

1.55-1.79
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Board and Attendance cases
1.80 Cases must be referred at go live date for Big Bang authorities as any existing

Rent Officer decision will be obsolete due to the fact that this decision is not
based on whether a substantial part of the rent is attributable to board and
attendance.  All Board and Attendance cases must therefore be referred to
the Rent Officer at go-live date in order for a decision to be made on
substantiality.

1.81-1.99

1.80-1.99

HB Reg

11A(2)(e)(i) &

(ii)
HB Reg

11A(6)(b)
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Establishing the maximum rent

About this chapter
2.00 This chapter explains

• the size criteria

• Broad Rental Market Areas (BRMAs)

• how LHAs will be set

2.01 Regulation 11A, a new regulation inserted into the Housing Benefit (General)
Regulations, sets out when and how Pathfinder authorities must calculate a
maximum rent (also known as standard local rate). This manual will use the
term maximum rent for ease of reading.

2.02 A claimant’s maximum rent will be the LHA that they are entitled to. This avoids
the need for rent officers to examine every property and decide what level of
rent is eligible for HB in each case.

2.03 The maximum rent will normally become the claimant’s eligible rent, which is
the figure used in calculating the claimant’s HB entitlement.

2.04-2.09

2.00-2.09
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The size criteria
2.10 The LHA that a tenant will qualify for will depend on the number of occupiers

and the area in which they live. The size criteria determine the appropriate
number of rooms that the occupiers qualify for, see Fig 1 below.

One bedroom for

a every adult couple

b any other adult aged 16 or over

c any two children of the same sex

d any two children regardless of sex under age 10

e any other child

Living rooms

1-3 occupiers are entitled to one living room

4-6 occupiers are entitled to two living rooms

The number of kitchens and bathrooms is ignored for the purpose of
this calculation, as it is assumed that all tenants are entitled to these.

Note: In cases when a child comes to stay with an absent parent, do not
take the child into account when determining the number of rooms
required by the claimant.  Equally, if someone goes into hospital, do not
consider reducing the number of rooms required.

The Rent Officer (Housing Benefit Functions) Order 1997 Schedule 2 Size

Criteria.

Fig 1: Number of rooms occupiers qualify for

Note: See Single claimants aged 25 years and over and couples with no

dependent children.

2.11 Using the categories shown at Fig 1 above, the total number of rooms, ie
bedrooms plus living rooms, will determine the rate of allowance that a claimant
will qualify for. For example, a couple and their 14-year old child would be
entitled to the rate for a three-roomed property, ie two bedrooms plus one
living room.

2.10-2.11
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2.12 Students, ie aged between 14-17 years of age, placed with host families should
not be treated as a boarder or sub-tenant with a commercial let. Neither would
they be treated as a non-dependant, in view of the short time that the students
stay in the property. As the money received to host the students is more of an
‘incentive payment’ to cover extra living costs of the student, it would be viewed
as income rather than a rental payment in respect of a third party and could be
counted in full or disregarded, see HB/CTB guidance Manual C3.665.

2.13 When students stay for longer periods, a year or more, they could be treated
as a boarder, sub-tenant or tenant and therefore included under the size criteria
and the income received treated as rent, subject to consideration of
commerciality.

2.14 Housing Benefit regulation 5(1) require the claimant and their family to occupy
the dwelling as their home. Their family is defined in section 137 and includes
those for whom the claimant is responsible. This term is defined in HB regulation
14, and HB regulation 15 determines those for whom the claimant cannot be
held as being responsible. Foster children are included in HB regulation 15(3)
as it is the local social services who are responsible for the child they have
placed in the claimant’s care. The foster child can not be a member of the
claimant’s family and so does not ‘occupy’ the dwelling for the purposes of HB
regulation 5(1). Foster children should not be treated as being members of the
claimants’ household, therefore not treated as an occupier and consequently
not included under the size criteria.

Size criteria where tenants have a partner or
household member who have no recourse to
public funds, eg persons from abroad

2.15 In the case of a couple where one party has no recourse to public funds and
the other party does, the ‘couple’ rate is applied, provided that the person
who has no recourse to public funds is not the claimant.

2.16 Similarly, where a person with no recourse to public funds is a member of the
household of an LHA claimant they are included within the claimant’s room
entitlement under the size criteria.

2.17-2.19

2.12-2.19

HB Reg 15(3)

HB Reg

3(1) & 3(2)
35(3)(b)

HB Reg 7A
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Joint tenants

2.20 Joint tenants will receive a rate of LHA based solely on the claimant’s family,
plus any non-dependants, sub-tenants or boarders of the claimant.

Example

Alice and Bob are joint tenants, living with Charlie, Bob’s non-dependant.

Pre LHA

The rent officer referral would have shown three occupiers and the total
rent payable.

The rent for each joint tenant is the proportion each person is responsible
for. As Bob has more of the property than Alice he may well be
responsible for more of the rent.  In this example the split is 30% for
Alice and 70% for Bob.

Bob’s eligible rent would have been 70% of the relevant rent officer’s
decision less 100% of the non-dependant deduction.

Alice’s eligible rent would have been 30% of the relevant rent officer’s
decision.

Post LHA

Bob will be entitled to the three-room rate LHA that is then reduced by
100% of the non-dependant deduction.

Alice (a single person living in shared accommodation) is entitled to the
shared rate LHA.

Joint tenants with a shared non-dependent

2.21 Joint tenants who have a shared non-dependent have the person counted for
the size criteria but only have an apportioned non-dependent deduction, see
HB/CTB Guidance Manual, Calculating the amount of HB.

HB Reg 11A(3)

(b)(i)(bb)

HB Reg 11A(3)

(b)(iii)

HB Reg 63 (1)

2.20-2.21

HB Reg 63(5)

HB Reg 10(5)

HB Reg 63(1)

HB Reg 10(5)
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2.22 Although this may be fairly rare, it is worth having an example (in addition to
the example that is already quoted of other types of joint tenants) because of
the double counting of the non-dependent for the size criteria.

Example

John and Alex are joint tenant brothers whose father, Peter, also lives
with them.

Pre LHA

The rent officer referral would have been made showing three occupiers
and the total rent payable.

Each of the claimants, John and Alex would probably have had a
maximum rent of 50% of the relevant rent officer decision. 50% of the
appropriate non-dependant deduction would have been deducted to
arrive at the eligible rent.

Post LHA

John and Alex will each be entitled to a three-room rate LHA. This is
because their father, Peter, is counted in each of the size criteria
calculations. However the non-dependant deduction is still apportioned
between them as the non-dependant is shared.

2.23 A non-dependant is a person who

• resides with the claimant, and

• is not a

- Partner, or

- dependant child of the claimant and/or their partner

See HB/CTB Guidance Manual, Non-dependant deductions.

2.24-2.29

2.22-2.29

HB Reg

11A(3)(b)(iii)
HB Reg 63(5)

HB Reg 10(5)

HB Reg 63(5)

HB Reg 63(5)
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Single claimants aged under 25 years

2.30 Single claimants aged under 25 years, ie young individuals, who do not have a
non-dependant living with them will be entitled to the standard rate for a
room in shared accommodation. However, this will be based on a more generous
definition than the existing Single Room Rent (SRR), which limits HB entitlement
for this group of claimants to the rate for a room in shared accommodation.

Note: This does not apply to under 25s who have the severe disability premium
in their benefit assessment. Certain people under the age of 25 are not classed
as a “young individual” therefore these would not be subject to the Shared
rate LHA rules, see HB/CTB Guidance Manual, Young people who are not young
individuals.

2.31 This new shared rate will be based on properties where, while the tenant has
a room or bedsit of their own, all or some of the facilities are shared, eg kitchen/
facilities for cooking, bathroom and toilet, and a room suitable for living in.

2.32 Single claimants aged under 25 years who have the Severe Disability Premium
in their benefit assessment will not fall under the standard rate for a room in
shared accommodation. They will be entitled to the same rate as a single
claimant aged 25 years and over. This means that if they choose to rent a
two-roomed property their LHA rate will be the two-roomed rate, see Single
claimant aged 25 years and over and couples with no dependent children,
however, should they choose to rent a room in shared accommodation they
will receive the shared room rate LHA.

2.33-2.39

Single claimants aged 25 years and over and
couples with no dependent children

2.40 Single claimants aged 25 years and over, and couples with no dependent
children, will be entitled to the rate for a two-roomed property, eg a one-
bedroom flat or studio or other kind of self-contained accommodation,
provided they actually rent a property of at least this size. This differs
from the existing scheme, which fixes three separate Local Reference Rents
(LRRs) for this group, ie a rate for a

• two-roomed property

• room in a shared house, ie SRR

• other one-bedroomed accommodation, eg studio flat, bedsit

2.30-2.40

HB Reg 2

HB Reg 11A(3)

(b)(aa)

HB Reg

11A(3)(ii)(b)(aa)
Sch 2 para 13
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2.41 However, if people in this category choose to live in a property where all or
some of the facilities are shared, ie a property described in paragraph 2.31
above, they will be entitled to only the shared LHA rate.

2.42 The two room rate will apply to any single person aged over 25 living alone, a
single person aged under 25 who is not a ‘young individual, and couples without
children or others living with them, so long as the claimant (and partner if
they have one) has the exclusive use of

• two or more rooms. It will not matter if they share other facilities, or

• one room, a kitchen or facilities for cooking, bathroom and toilet

Note: If they do not live in this category of accommodation then they are
subject to the shared rate LHA, LAs may want to confirm the tenancy and
living arrangements to ensure that the tenant has sole use of two rooms.

2.43 When a claimant reaches the age of 25 the LA should check to see if this affects
the category of dwelling applicable to the claim.

2.44 Whether the claimant reaching the age of 25 affects the category of dwelling
or not will depend on the type of accommodation they are in, if

• in shared accommodation then on turning 25 they may fall into the two-
room category if they have two rooms for their sole use or have one room
and exclusive use of kitchen, bathroom and toilet

• they are still caught by the shared accommodation rate then notification of
them turning 25 will not be a notification of a change which affects the
category of dwelling applicable to the claim, and the LA does not have to
determine a new LHA rate

Note: No notification of a change is needed where the change is a birthday.
The claimant has a duty to report changes relating to their household under
HB Reg 75(1), however 75(2) states that they are not required to report age
changes, the LA should have procedures for identifying these.

2.45-2.49

Child reaching the age of 10 or 16

2.50 When a child reaches the age of 10 or 16 the LA should check to see if this
would affect the category of dwelling applicable to the award. Where the
category of dwelling is affected the LA should apply the new LHA rate applicable
on the child’s birthday which will be effective from the following Monday.

2.51 If the change does not affect the category of dwelling applicable to the claim
the LA does not have to take any action.

2.52-2.59

2.41-2.59

HB Reg 11A
(3)(b)(ii)(aa)

HB Reg 11A

(3)(b)(ii)(bb)

HB Reg 11A

(3)(b)(bb)

HB Reg

11A(3)(b)(i)(bb)

HB Reg

11A(1)(b)(iv)(aa)

HB Sch 1A(3)(a)

HB Reg

11A(1)(b)(iv)(aa)
HB Reg 68(1)
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Care Leavers under 22

2.60 A care leaver under 22 is not a “young individual”. Only a young individual is
subject to the one room restriction. If the care leaver is in shared
accommodation, pay one room rate, if they have sole use of two rooms or
have one room with the exclusive use of kitchen, bathroom and toilet pay on
two room rate. Once the care leaver reaches age 22 this is a change that affects
the category of dwelling. If they have a partner, child or a non-dependant
then they come under the normal size criteria.

2.61-2.79

Broad Rental Market Areas

What is a BRMA?

2.80 The BRMA is an area

a made up of two or more distinct areas of residential accommodation, each
distinct area of residential accommodation adjoining at least one other in
the area

b within which a person could reasonably be expected to live, having regard
to facilities and services for the purposes of health, education, recreation,
personal banking and shopping, taking account of the distance of travel
(by public and private transport) to and from facilities and services of the
same type and similar standard, and

c containing residential premises of a variety of types, and including such
premises held on a variety of tenancies

2.81 Rent officers will be required to define the BRMA that an LHA will cover. The
BRMA is based on the current concept of locality, which is used to determine
LRRs and SRRs. BRMAs will be published by the LAs.

2.82 Both localities and BRMAs are areas containing a mixture of different types of
residential accommodation within which someone could be expected to move
and still have access to similar services of a similar standard.

2.83 The term “Broad Rental Market Area” will be used in place of locality, partly
to avoid confusion between the two concepts, but also to give a more accurate
impression of what “localities” actually are.

2.84-2.89

2.60-2.89

HB Reg (2)

HB Reg 11A
(3)(b)(i)(aa)
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2.90-2.101

Conditions for setting a BRMA

2.90 The conditions for setting a BRMA are

• there must be one or more BRMAs covering every part of the Pathfinder
authority, but they must not overlap at all

• the areas must be postcode-definable. This may go down to a detailed level,
eg WC2N 6, if necessary but the first part of the postcode would normally
be adequate, eg SW1

• if a BRMA extends beyond the pathfinder authority’s boundary, the rent
officer must identify which parts are in each Pathfinder authority area

2.91 The rent officer can take account of rents in other similar areas where they
believe a comparable market exists if

• there is an insufficient number of a particular category of properties in an
area, or

• the rent officer does not have enough information about the market to
make an LHA determination

2.92 BRMAs are fixed independently of any individual property and so, once defined,
will apply to all properties falling within that area.

2.93 As a result, it is possible that some claimants have their rent restricted by an
LRR on the basis of a locality that differs from the BRMA across which the LHA
is calculated. There will be a transitional protection scheme for any claimant
who would otherwise lose out because of this. See Appendix 4: Transitional

protection later in this manual for more information.

2.94-2.99

Setting the LHA
2.100 When they have set the BRMAs, rent officers would then be responsible for

setting the LHAs for different sizes of property in the area.

2.101 The rules are closely based on the current formulae for the SRR and LRR. The
rates will be based on the mid-point between the highest and lowest value for
properties of a given size in any area. Note: Exceptionally high and exceptionally
low rents will be disregarded. The rates, whilst representing a broadly average
rent for the area, do not represent a true mathematical mean or median.



Housing Benefit Local Housing Allowance Guidance Manual

September 2005 Amdt 4

Establishing the maximum rent

2.102-2.119

2.102 Between 3-5 working days before the end of each month the rent officer will
send each Pathfinder authority a list of LHAs for the following month for each
BRMA falling totally, or partially, within the area of that Pathfinder. These
figures must then be published, and all claims made within a month would be
based on the same figures.

2.103-2.104

Example of rent officer’s monthly update

2.105 An example of the rent officer’s monthly update report for a Pathfinder
authority with three BRMAs (East, West and North) is shown below at Fig 2.

LHA for BRMA within
Pathfinder authority (£per wk)

Category Type East West North

A Shared accommodation 45.00 42.00 49.00

B 2-room property 65.00 62.00 69.00

C 3-room property 78.00 75.00 82.00

D 4-room property 88.00 85.00 92.00

E 5-room property 99.00 96.00 104.00

F 6-room property 111.00 108.00 115.00

Fig 2: Example of rent officer update report

2.106 Rent officers will routinely provide rates for all property sizes up to six
rooms, but will be required to provide rates for larger properties if they

• are asked to do so by a Pathfinder authority because that authority has
received a claim or an LHA pre-tenancy request for a larger property

• consider that larger house sizes are likely to be needed by benefit claimants
in the area

2.107 These figures should be published in the normal way, and the rate would be
valid for all claims relating to that size property in that month. The rates and
BRMAs on which they are based should be made available to those members
of the public who need to see them

2.108-2.119
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Reviewing the BRMAs and LHAs
2.120 Rent officers will be required to review the BRMA as often as it is thought

appropriate, but will be required to review the LHAs each month. This follows
the current practice of reviewing LRRs on a monthly basis. It will also give
more certainty to claimants - the LHAs will remain valid until a known expiry
date, rather than change at arbitrary times.

2.121 Providing a monthly review of LHAs is also expected to give a more accurate
reflection of any market variation than if the rates were updated annually or
six-monthly. Longer review periods might result in steeper changes to the LHAs,
which could risk prompting unusual behaviour from tenants and landlords.
For example, tenants may delay making a claim if they know that large increases
to the LHAs would be likely at the end of the year.

2.122-2.199

2.120-2.199
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Length of LHA award

About this chapter
3.00 This chapter

• explains how long LHA awards normally last

• gives the three circumstances in which the eligible rent might be updated
with a new LHA mid-year

• gives guidance on the date of claim

3.01-3.09

Length of LHA awards
3.10 Once an LHA has been used to establish a claimant’s maximum rent, it will

apply from the date of claim and continue to apply for a year unless an
update is triggered by a change of circumstances, see Change of

circumstances later in this section. Currently rent officer decisions are in
use for at least 52 weeks.

Example

Claim made 7 October 2003.

Benefit paid on October LHA from 15 September 2003. (eg HB Reg
72(13) applied)

Anniversary falls 7 October 2004 and benefit is superseded from
11 October 2004 using the October 2004 LHA.

3.11 If an LHA has reached it’s anniversary date (one year hence) without change,
the award will come to an end, except when the award is superseded in
accordance with the new provision. This means that the anniversary date must
be used to generate the new LHA. If the anniversary date falls on a Monday
the effective date for the new rate with be the same day, if it falls on any other
day of the week the effective date is the following Monday. If that benefit
week falls in the following month, the LHA rate will still be that of the previous
month, ie the month in which the anniversary fell. See Appendix 3, Amendment
Regulation 4: Maximum shelf-life for an LHA for more information.

continued

3.00-3.11
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(3.11) Example 1

Claim received 28 October 2003. Benefit paid from 3 November 2003
using the October LHA. Anniversary falls on 28 October 2004. LHA
reassessed using the October 2004 rate and paid from the week following
the anniversary, 1 November 2004.

Example 2

Claim received 6 September 2003. Benefit paid from 13 September 2003
using the September LHA. Anniversary falls on 6 September 2004. LHA
reassessed using the September 2004 rate and paid from
6 September 2004, Monday on which the anniversary fell.

3.12-3.19

Leap Years

3.20 Identifying the anniversary date is usually straightforward, the anniversary for
28th February 2004 is 28th February 2005. However, when we move to 29th
February there is a problem as there is no 29th February in 2005. Applying the
same number of days between the original date and its anniversary would
produce an anniversary date of 1st March, which would defeat the purpose of
the regulations which is to ensure that when the February 2004 rate was
applied in a claimant’s case, the February 2005 rate would be used for the
purpose of uprating.

3.21 To make sure the February 2005 rate is used, the anniversary will have to be
treated as falling on the last day of February which, in a non-leap year, is 28th
February.

3.22-3.29

Changes of circumstance

3.30 Under the new LHA scheme, there are four circumstances in which the eligible
rent might be updated with a new LHA mid-year

a If a change occurs which might entitle the claimant to a different category
of allowance, eg if there was a change in the number of occupiers.

b If the claimant’s rent rises and provision for this increase was included in
the original tenancy agreement at the time the benefit claim was made.

In these cases, the new LHA for the month when the change happens (which
may, or may not differ from the existing allowance) would be applied,
subject to the transitional protection rules.

continued

(3.11)-3.30

HB Reg 11A(1)

(b)(iv)(aa)

HB Reg 11A(1)

(iv)(cc)

HB Reg 11A(1)

(b)(iii)(bb)
& (iv)(dd)
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(3.30) c Since the end of benefit periods a change of address might result in a new
LHA mid-year.

d The LHA applied to a case might change if there is a death in the household
which is not captured by a because it does not trigger a change in the
number of rooms the claimant is entitled to, eg the claimant’s spouse dies,
see Protection following death later in this manual.

3.31-3.39

Date of claim

3.40 Under the current rules, LRRs are based on the state of the local housing market
on the date that the LA refers a case to the rent officer. Normally this date will
be shortly after the claim.

3.41 However, if the LA delays processing the claim, the rent officer referral could
be a few weeks or months after the initial claim. For example, if the date of
claim is January but the application to the rent officer is made in April the LRR
is based on April not January. As a result, the claimant’s LRR might not actually
reflect the housing market as it was at the time of the original claim.

3.42 Under the new scheme, claimants will get the LHA that was in force on their
date of claim. Likewise, a claim may be made in January in advance of the
period to which it relates (say March). In those cases, the January LHA would
be used when payment is eventually made. So, even if the Pathfinder authority
does not process the claim until April, the January LHA will be used. This should
not cause administrative difficulties, since the Pathfinder authority will have a
complete list of LHAs for past months back to the start of the new scheme for
that Pathfinder authority. The new scheme will not apply where the date of
claim or change pre-dates the beginning of the scheme for that Pathfinder
authority.

3.43 The change should ensure that claimants have their benefit based on a figure
that more accurately matches the state of the housing market at the date of
their claim or change of circumstances.

Note: Regulation 69 continues to govern the calculation of weekly amounts
and how to calculate the daily rate of LHA for mid-week commencement/
cancellation on vacation cases. Given the Rent Service will only supply
weekly amounts of LHA, you will need to multiply them up to achieve
equivalent monthly figures.

3.44-3.49

(3.30)-3.49

HB Reg 11A(1)

(b)(iv)(bb)
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Claim backdated after LHA scheme starts

3.50 If a claim is backdated to a point before the LHA go-live date the claim comes
under the rules in force on that deemed date. For backdating to occur HB Reg
72(15) must be satisfied.

Example

Big bang sites - for this example assume LHA start date
1 March 2004.

Claim received 2 April 2004 with a backdate request. Backdate is
successful and claim is backdated to 7 January 2004.

Process the claim using the rules in force on 7 January 2004. The Rent
Service will accept a rent officer referral, because LA is past the LHA
start date.

The claim will convert to LHA on 1 March 2004 and transitional
protection should be considered. The March LHA figure will be used.
The anniversary date will be 1 March 2005.

If the claim had been paid as LHA before the backdate decision is
made replace the original decision using Housing Benefit and Council
Tax Benefit (Decision and Appeals) Regulations 2001, Reg 4(a)(i) or
Reg 7(2)(a).

If an overpayment occurs as the result of the revision or supersession
consider whether it is the result of an official error and if so, is it
recoverable.

See Housing Benefit and Council Tax Benefit Overpayments Guide,

Chapter 2.

continued

3.50
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(3.50) Phased sites – for this example assume LHA start date is
1 March 2004.

Claim received 2 April 2004 with a backdate request. Backdate is
successful and claim is backdated to 7 January 2004.

Process the claim using the rules in force on 7 January 2004.  The Rent
Service will accept a rent officer referral, once an LA is past the LHA
start date. The claim dated 7 January 2004 is processed using the rent
officer decision.

The claim converts to LHA when

• a new claim is received after the LHA start date, eg following an
extended payment

• there is a change in circumstance that would normally have required
a new rent officer decision, eg change of address or change to the
number of occupiers

• the LA is required to apply for a new rent officer decision following
the expiry of the 52 weeks period counting from the date the last
referral was made

Transitional protection must be considered at the time of conversion.
The anniversary date will be based on the date that triggers the
conversion.

If the claim had been paid as LHA before the backdate decision is
made replace the original decision using Housing Benefit and Council
Tax Benefit (Decision and Appeals) Regulations 2001, Reg 4(a)(i) or
Reg 7(2)(a).

If an overpayment occurs as the result or the revision or supersession
consider whether it is the result of an official error and if so, is it
recoverable.

See Housing Benefit and Council Tax Benefit Overpayments Guide,
Chapter 2.

(3.50)
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3.51 If a claim is backdated to a date after LHA started in your LA, apply the LHA
which was in force on the date of claim.

Example 1

Claimant makes a claim in June, and successfully asks for it to be
backdated to February. Go-live date for LA was January, so claim is
assessed and LHA rate applicable in February awarded. The anniversary
date is changed to February.

Example 2

Claimant makes a claim in June, and in July successfully asks for it to
be backdated to March. Go-live date for LA was March, so claim is
assessed and LHA rate applicable in March awarded. Any over/
underpayment resulting from initial payment at the June rate will
need to be recovered/reimbursed. The anniversary date is changed
to March.

3.52 The date of claim means the date the claim is made or treated as made under
existing regulation 72. The term covers both the date when the claim is initially
made and the date it is backdated to. You should use the earlier date when
calculating the claimant’s allowance.

3.53 The LHA rate is decided by the claim date. When a claim is backdated the
claim date is changed. Use this changed date (deemed date) to decide which
months LHA rate to use, eg claim made 2 August 2004 but successfully
backdated to 30 June 2004. The June LHA would be used in the calculation
of benefit but the commencement date may be 5 July 2004 when HB Reg
65(1) is applied.

3.54-3.59

Mid year updates and changes of circumstance

Mid year updates

3.60 A claimant’s eligible rent can be updated mid year if their rent increases and
provision for this increase was included in the original tenancy agreement at
the time the claim was made.

3.51-3.60
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3.61 However, this does not undermine the general principle that HB should be
based on an allowance, rather than a tenant’s actual rent. When the rent
increase takes place, the tenant’s actual rent will not be taken into account
in the reassessment. Instead, simply give the LHA in force at that time,
which may or may not differ from the rate the claimant received at the
start of the tenancy.

3.62 If the rent increase is part of the original tenancy agreement (the one that was
in force at the date of claim), this is a change of circumstance allowed in the
regulations whereby LHA can be updated mid year. Allowing a new LHA to be
triggered in this way will help ensure that the annual update of a claimant’s
LHA aligns with their landlord’s review of their rent.

Example:

Weekly - Ongoing liability

Claim made on 7 March 2005 and liability ongoing, LHA paid from
14 March 2005. Anniversary date is 7 March 2006. However tenancy
agreement states that rent will increase from 1 September 2005 (weekly
liability).

Supersede the award with effect from 29 August 2005 using the
September LHA rate and change the anniversary date to 1 September
2006

Weekly – New liability

Claim made on 9 March 2005 and is a new liability. LHA paid from
7 March 2005. Anniversary date is 9 March 2006. However tenancy
agreement states that rent will increase from 1 September 2005.

Supersede the award with effect from 29 August 2005 using the
September LHA rate and change the anniversary date to the
1 September 2006.

Monthly – Ongoing liability

Claim made on 7 March 2005 and liability ongoing, LHA paid from
14 March 2005. Anniversary date is 7 March 2006. However tenancy
agreement states that rent will increase from 1 September 2005 (monthly
liability).

continued

3.61-3.62

HB Reg

11A(1)(b)(iv)(cc)

HB Reg 69(5)(b)
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(3.62) Supersede the award with effect from 1 September 2005 using the
September LHA rate and change the anniversary date to the
1 September 2006.

Monthly – New Liability

Claim made on 9 March 2005 and is a new liability. LHA paid from
9 March 2005 (part week payment required). Anniversary date is
9 March 2006. However tenancy agreement states that rent will increase
from 1 September 2006.

Supersede the award with effect from 1 September 2005 using the
September LHA rate and change the anniversary date to the
1 September 2006.

Note: If there is no change to the monetary value of the LHA the decision
maker should make a decision not to supersede (but the anniversary
date should still be amended). This is an appealable decision.

3.63-3.69

Changes of circumstance

3.70 Where the LA receives notification of a change of a kind which affects the
category of dwelling applicable to the claim, it must determine a new LHA
rate and the anniversary date should be amended to reflect this change.

3.71 If there is a change of circumstances which results in the calculation of a new
LHA, reassess the new LHA and change the anniversary date.

Example

The date the claim was received was 6 October 2003. The next review is
6 October 2004.

However, the claimant notifies a change of circumstances that occurred
on 8 December 2003, and a new LHA figure has to be determined.  The
next review is now 8 December 2004, not 6 October 2004.

3.72 If the change notified does not affect the category of dwelling applicable to
the claim, the LA does not have to determine a new LHA and the review date
should not be amended.

(3.62)-3.72

HB Reg 69(2)(b)

HB Reg

11A(1)(b)(iv)(aa)
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3.73 The death of an occupier listed in HB Reg 10 will require the LA to apply a new
LHA rate, however, if this reduces the eligible rent then refer to protection
rules.

3.74 A rent increase that is included in the terms of the original tenancy agreement
(the one in force at the date of the claims) will require the LA to apply a new
LHA rate and change the anniversary date. This will change the anniversary
date even if the LHA rate remains unchanged or the category of dwelling is
affected or not. This is not applicable to claims where a rent increase is not
included in the terms of the original tenancy agreement.

3.75 A change of address, which is now a change of circumstance, will require the
LA to apply a new LHA thus changing the anniversary date.

3.76 When the LHA has been recalculated, it takes effect from the benefit week
that starts on or after the date the change of circumstances occurred. If that
benefit week falls in the following month, the LHA rate used will still be
that for the previous month, ie the month in which the change occurred.

3.77 The rules on applying the new rate when notification is late are unchanged. If
the claimant has good reason for the late notification, the new eligible rent
will apply from the date of change of circumstances. If there was no good
reason and the change was

• favourable, it will apply from the date of notification

• unfavourable, it will apply from the date of change of circumstances

3.78 However, if the claimant does not report a change of circumstances on time,
the new maximum rent is based on the LHA applicable at the time of the
change, not when the change was notified.

Example

Claimant circumstances change on 1 October, but the authority is not
notified until 3 November. The claimant’s new maximum rent is based
on the October LHA, not the November LHA.

Note: The anniversary date will still be counted from the date the change
occurred even if the notification was received late and benefit is superseded
from a later date.

3.73-3.78
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3.79-3.99

3.79 A change of address will result in a new LHA mid-year. Where the claimant is
single and aged 25 years and over or where they are couples with no
dependant children their accommodation details are needed in order to
establish if they are entitled to the shared accommodation or two room rate
of LHA. The LA must therefore query this with the claimant, eg a statement
advising that they live in self contained accommodation would suffice,
alternatively a form requesting details of the accommodation being rented.

3.80-3.99
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3.100-3.199

Rapid Reclaims
3.100 Rapid reclaim is a means for quick entry back into HB/CTB when a claimant

leaves Income Support (IS) or Jobseekers Allowance (Income based) (JSA(IB))
for work, but the employment does not last for a full 12 week period. The
rapid reclaim form confirms that there has been no change in their
circumstances since their last claim so that the HB/CTB can be reinstated
with minimal delay (this must be within 12 weeks otherwise it is not valid).

3.101 The rapid reclaim is treated as a new claim if there is a break in entitlement
and this will trigger conversion to LHA for a phased site or if already on
LHA a new rate because it is a different claim.

3.102 If the claimant qualifies for HB/CTB for the in-work period then the in-work
claim would be a change of circumstances and so conversion to LHA would
not be necessary. If the claimant subsequently goes back onto IS or JSA
within the 12 week period and completes a rapid reclaim form then this
would be a change of circumstances (there would be no up-rating unless
the household had changed). This would not trigger conversion to LHA for
a phased site. See HB/CTB Guidance Manual, Rapid Reclaim.

Example 1

Tenant A leaves IS on 9 June 2004 as they have gone into full time
employment. Their claim is cancelled with effect from 14 June 2004.
As their employment did not last they re-apply for benefit and a
rapid reclaim form is received on 13 July 2004. Their claim is put back
into payment with effect from 19 July 2004. As there is a break in
their entitlement the rapid reclaim is treated as a new claim and such
is converted to LHA for phased sites.

Example 2

Tenant B leaves IS on 9 June 2004 as they have gone into full time
employment. The claim is superseded for an in work period and
qualify for HB/CTB with effect from 14 June 2004. As their employment
did not last they reapply for benefit based on IS and a rapid reclaim
form is received on 13 July 2004. Their claim is superseded with effect
from 19 July 2004. As there is no break in their entitlement the rapid
reclaim is treated as a change of circumstances and their claim would
not be converted to LHA for phased sites.

3.103-3.199
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Paying Local Housing
Allowance

About this chapter
4.00 The Local Housing Allowance (LHA), in line with the aims of the scheme,

will normally be paid to the claimant rather than to the landlord. The
provision in existing Regulation 94 for claimants to choose to have their
rent paid to the landlord will be removed.

4.01 This chapter explains the circumstances when it can be paid to landlords.

4.02-4.09

Paying the LHA to landlords instead
of tenants

4.10 In recognition of the risk that some tenants may struggle with the
responsibility of budgeting for, and paying, their rent, safeguards will be
put in place. Pathfinder authorities will have discretion to make payment
to the landlord if they consider

a that the tenant is likely to have difficulty managing their own affairs.
For example, if tenant is known to have a learning disorder or a drug/
alcohol problem that would mean they are likely to have difficulty
handling a budget, payment could be made to the landlord

b it is improbable that the claimant will pay their rent. For example, if the
Pathfinder authority is aware that the tenant has consistently failed to
pay the rent on past occasions without good reason, payment might be
made to the landlord

See Identifying vulnerable tenants later in this manual.

4.11 Allowing the Pathfinder authority to use their discretion in identifying cases
where payment should be made to the landlord was thought to be more
effective than attempting to define a precise list of circumstances when
direct payment would be necessary. Given the different circumstances of
individual tenants, it would be extremely difficult to identify only and all
those claimants who would have difficulty handling a budget or who would
be unlikely to pay their rent.

4.00-4.11
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4.12 An additional rule will apply in those Pathfinder authorities that transfer their
existing caseload to the LHA scheme in a ‘big bang’. (The ‘big bang’ approach
would transfer the entire caseload on the start date whereas the ‘phased’
approach would transfer existing claimants on to the scheme when their rent
would ordinarily be referred to the rent officer. )

4.13 If a claimant was having their benefit paid to the landlord before the transfer,
the Pathfinder authority will be able to continue paying the landlord for
up to six months (or until the claimant’s LHA is next reviewed if that is
sooner). This will allow time for the Pathfinder authority to make decisions
about whether or not payment to the landlord would need to be continued
in individual cases.

4.14 Following existing Regulation 94, Pathfinder authorities will also have
discretion to make the first payment of LHA by cheque sent to the tenant
but payable to the landlord. This may be necessary in cases where a large
amount of benefit would be paid because the claim was backdated or because
there has been a delay in processing the claim. Making the first payment
direct to the landlord is also expected to provide a good indication that
the tenancy has actually been established.

4.15 As now, payment to the landlord will be required if a tenant

• has built up rent arrears of eight weeks or more, or

• is having deductions from their Income Support (IS) or Jobseeker’s
Allowance (JSA) to pay off rent arrears

4.16 If this occurs, the Pathfinder authority will have discretion to continue
paying direct to the landlord when the level of arrears drops to below
eight weeks. The use of an eight-week period ties in with the period of
eight weeks in which a tenant can fail to pay the rent without facing eviction
action.

4.17 You should regularly review cases where direct payment has been made
under paragraph 4.10 a or b above, or where arrears have been cleared. Rarely
should direct payment be made in perpetuity. Vulnerable tenants, or those
with rent arrears, should be encouraged to seek budgeting advice.

4.18 In cases when payment is made direct to the landlord and

• there are no arrears, the amount payable to the landlord will be limited
to the amount due in rent and any excess will be paid to the tenant

continued

4.12-4.18

HB Reg 94(1A)
(a)(b)
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(4.18) • it has been established that the tenant is in arrears with the rent,
you may pay any excess LHA (over and above the weekly or monthly rent
due) to the landlord, until such time as the arrears have been cleared

Note: You cannot use the excess to pay the landlord more than the tenant
owes in rent and arrears of rent, eg it cannot be used to pay for repairs due
to damage to the property caused by the tenant.

4.19 Excess benefit is benefit which the tenant may use as they see fit. Where they
have moved to a new address leaving rent arrears, their benefit at their new
address may be made direct to their landlord, as it will be seen that it is
improbable that they will pay their rent. Their previous landlord cannot be
paid the excess to reduce the rent arrears.

4.20-4.29

Split overpayments
4.30 Where an overpayment has been calculated and is deemed recoverable it is

recoverable from the claimant or the person to whom the benefit was paid,
eg the claimant’s appointee, agent or landlord. If it has been paid to the
landlord, it can either be recovered from the landlord or the claimant as
the authority chooses. Where the overpayment is to the claimant it can
only be recovered from the claimant.

4.31 Where there is split liability for an overpayment the authority can recover
from either or both the landlord and tenant. See Social Security

Administration Act 1992 75(3)(b), HB/CTB Overpayments Guide, Who are

you going to recover from?

Recovery of overpayments
4.32 Anyone paid under regulations 92, 93 and 94 are an affected person and as

such recovery can be made from them. They would be receiving the
payments of HB and so would be a person affected.

Payment on account
4.33 The same rules apply to LHA claimants as to non-LHA claimants, ie the

Pathfinder Authorities duty to make payment on account arises at the latest
on the 14th day after the claim is made. If no request for further information,
etc has been made by that date or a request has been made, but the claimant
has good cause for failing to supply the material requested, the authority
must make a payment on account. HB/CTB Guidance Manual A6, Payment
on account.

4.34-4.39

HB Reg 101(1)

(a)(b) and
101 (2)

HB Reg 75(3)(b)

HB Reg
101(2)(a)

HB Reg 91
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DWP deductions to cover rent
arrears

4.40 Any landlord can ask the DWP for deductions from IS, JSA or Pension Credit
guarantee credit to cover rent arrears. However, deductions can only be made
for existing tenants, therefore no assistance can be rendered to previous
landlords of a tenant where the tenant has vacated leaving rent arrears and
has moved to another privately rented accommodation. This provision is for
their current landlord only. Third party deductions from benefits are there to
help vulnerable individuals deal with debt - deductions are only made where
a failure to do so would place an individual at risk. They are only made to
prevent evictions, imprisonment or to maintain essential supplies, eg heating
and water.

4.41-4.99

4.40-4.99
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5.20-5.29

People who should not be
considered as being vulnerable

5.20 Do not consider as being vulnerable

• people who have been appointed to act on behalf of a claimant who is
“unable for the time being to act” and

• the claimants they act for, until such time as they cease to have an appointee
acting for them

Identifying potentially vulnerable
claimants

5.21 Before deciding whether a claimant meets the criteria of vulnerability, you
will first need to identify potential cases.

5.22 You will not be expected to be pro-active in identifying someone as potentially
vulnerable, although there may be occasions when HB staff will be aware of a
claimant’s history through previous dealings or hold records, and may choose
to act on that knowledge.

5.23 In most cases, you will identify potential cases through representation, either
in person, on the phone or in writing, by one or several of the following sources:

• the claimant

• the claimant’s

- family and/or friends

- landlord

- General Practitioner (GP)

- Probation Officer

• administrators of Deposit Bond Guarantee Schemes

• welfare groups, including money advisors

• Social Services

• Department for Work and Pensions, ie Jobcentre Plus, The Pension Service

Note: This list is not exhaustive

5.24 Always seek written (signed) representation from these sources. You must
investigate potential vulnerability when you receive a written representation.
This is particularly important since the claimant may, by definition, be the least
likely of the above sources to actually come forward first.

5.25-5.29
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Investigating potential vulnerability
5.30 This section covers the procedures you should follow after you have received a

representation.

5.31 You should always seek to interview the claimant, unless you already have
satisfactory written evidence from them. Occasionally the claimant will not be
capable of providing answers to your questions although in most of these cases
an appointee should already be acting on their behalf, see People who should
not be considered as being vulnerable earlier in this chapter.

5.32 You should also obtain, where practicable, written evidence from any other
party identified as relevant. This does not have to be one of the above sources.
The written evidence does not have to be addressed to the council - it could be
something that pre-dates your investigation, but see Data Protection earlier in
this chapter. The older the evidence however, the less relevant or reliable it is
likely to be.

5.33 You should attach degrees of weight to each source of information.

5.34 Accept without question evidence from

• Social Services

• GP

• DWP

• reputable financial institutions and courts

5.35 You should normally accept evidence from welfare groups, such as Citizens
Advice Bureaux. If the person is in receipt of a rent deposit guarantee, consider
evidence from the rent deposit scheme.

5.36 Evidence from the claimant, their friends and family is important, but it should
be borne in mind that some claimants will want to do everything possible to
secure direct payment to their landlord.

5.37 You should be cautious when considering evidence from a landlord, given their
direct interest in the outcome. Landlords do however have a valid role to play,
but their evidence alone (or together with the claimant’s) should not be
regarded as sufficient for a decision that vulnerability has been satisfied.

5.38 Where evidence of vulnerability has been requested, it is reasonable to expect
a response. Where no response is received, this should not necessarily be
regarded as sufficient for a decision that vulnerability has been satisfied.

5.30-5.38


